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The future of pensions

How the Pensions Ombudsman
deals with transfer complaints

TPO is unsympathetic to administrators
where loss is caused by their delays and
maladministration. TPO increasingly expects
administrators to rectify any losses and is
awarding ever higher penalties. Also, repeat
errors may lead to Pensions Regulator
intervention. However, TPO does also
recognise that members have a responsibility
to take reasonable steps to help themselves.

These decisions show TPO is ready

to hold trustees and administrators to
account, morally and financially, where
transfers have been delayed or hindered

by maladministration. He takes a robust
approach when slow transfer times or
inadequate processes cause significant losses
to members through no fault of their own.

TPO's comparative generosity in transfer
delay cases seems to stem from the wider
implications of the real-world losses this can
cause to members. A key point to note is
that in particularly problematic or worrisome
cases, he is prepared to direct trustees to
repay losses that he cannot yet quantify
(because the transfer is still delayed).

That said, TPO's response isn't always so
generous where a member fails to take
reasonable steps to help themselves. In Mr S,
the complainant sustained no loss, as he was
never entitled to the amount he was claiming
under the scheme rules. This is in contrast to,
for example, the case of Mr L, where there
was quantifiable loss that was directly caused
by the delay.

Whilst poor administration and scheme
governance can result in nominal awards as
seen in all three of our examples, it appears
that the unavoidable, tangible and direct
losses that so often occur in delay cases
inspire a more no-nonsense approach from
TPO. Whatever the rationale though, trustees
and scheme administrators who are dealing
with transfers should certainly look to these
decisions as a warning about what not to do
when dealing with pension transfers, and the
likely consequences when things go wrong.
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