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Banking Substantial amendment of Law no. 193/2000

on unfair terms

Government Emergency Ordinance no. 4/2013 amending Law no. 76/2012
regarding enactment of Law no. 134/2010 on Civil Procedure Code (published in the
Official Gazette no. 68 of 31 January 2013)

Real Estate

The Emergency Ordinance no. 4/2013 post-
poned the entry into force of Law no.
134/2010 on Civil Procedure Code until 15
February 2013. Amongst other important
amendments, the ordinance brought some
substantial changes to Law no. 193/2000 on
unfair terms in contracts between traders and
consumers.

“contracte de adeziune in curs de executare”)
which contain unfair terms - by eliminating
such terms, as well as to eliminate the unfair
terms from previous pre-formulated contracts
which are envisaged to be used in the current
activity of the professional. This will substan-
tially relieve the courts from repeating the rea-
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soning for determining unfair terms in a stan-
dard contract when proceedings are brought
on similar facts. According to the ordinance,
these provisions shall become applicable start-
ing with 1 July 2013.

Following the amendment of articles 12 and 13
of Law no. 193/2000, a court that finds unfair
terms in a contract shall impose an obligation
to the professional (i.e. bank) to modify all
pending adhesion contracts (in Romanian

New Procedure for the Registration of Rental
and Fiduciary Agreements

Order no. 1985/2012 on the approval of the procedure for registration of fiduciary
and rental agreements as well as for approving the template and content of some
standard forms (published in Official Gazette of Romania no. 16 of 09 January 2013)

Order no. 1985/2012 establishes a registration B. For the registration of fiduciary agreements

procedure with the tax authorities for the fidu-
ciary and rental agreements in order to make
them enforceable, according to the relevant
provisions of the New Civil Code.

A. For rental agreements the following rules
shall apply:

After entering into a rental agreement, the
legal entity acting as landlord shall register
the rental agreement at the relevant tax
authority. The registration requires filling in
a standard registration form (in Romanian
“Declaratia de inregistrare a contractelor de
locatiune”), which can be found in the ap-
pendix of the order, and also submit the
original version of the rental agreement and
a copy.

the following procedure was introduced:

The fiduciary has to register the fiduciary
contract at the relevant tax authority within
30 days as of the date the concerned
agreement was concluded. Responsibility
lies within that tax authority at which the
fiduciary usually pays his taxes. In this re-
spect, the concerned contributor has to fill
in a standard form (in Romanian,
“Declaratia de inregistrare a contractelor de
fiducie”) which can be found in the appen-
dix of the present order, and shall also pre-
sent the original version of the fiduciary
contract and a copy.

Any changes in and termination of such
fiduciary contracts must be announced
within 30 days as well.
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Gradual payment of compensations for citizens
who were dispossessed of their properties

Government Emergency Ordinance no. 10/2013 for the gradual payment of
compensation under Law no. 9/1998, Law no. 290/2003 and Law no. 393/2006
(published in the Official Gazette of Romania no. 114 of 28 February 2013)

We mention, inter alia, the most important e  The amount of a precise installment shall
changes brought by this act: not be less than 20,000 RON. Each in-
stallment will be updated with the con-

e Compensation payment shall be carried sumer price index;

out in equal annual installments over a
period of 10 years starting with the year e Establishing a deadline of 18 months
following the date the payment title is from the entry into force of the emer-
issued; gency ordinance, in order for the County
Commission for applying Law no. 9/1998,
Law no. 290/2003 and Law no. 393/2006
to further analyze and solve the claims
for compensations which remained un-
solved.

e For unpaid compensations outstanding
when the ordinance entered into force,
compensation payment shall be carried
out starting with January 1, 2014;

Protocol on performing real estate publicity
operations

Enactment no. 155/2013 referring to the protocol concluded between the National
Agency of Cadastral and Real Estate Publicity (ANCPI) and the National Union of
Public Notaries from Romania (UNNPR) regarding the proceedings on the
performance of certain real estate publicity operations, as provided by the Law no.

7/1996 (published in the Official Gazette of Romania no. 48 of 22 January 2013)

Given that Law no. 7/1996 on cadaster and
real estate publicity introduced in July 2012
the principle under which a person possessing
an immovable could be registered as owner of
the concerned immovable, the Enactment no.
155/2013 further sets up and details the ex-
act steps and conditions of such procedure.

In this respect, the relevant Office of Cadas-
tral and Real Estate Publicity shall issue a

certificate attesting that the procedure for
displaying the technical documentation was
duly fulfilled and the person possessing such
immovable was not challenged. The con-
cerned person shall be recorded with the land
book on the basis of a separate certificate
issued by the public notary who shall take into
account the previous certificate issued by the
Office of Cadastral and Real Estate Publicity.
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A new level of the gross minimum base salary

Government Decision no. 23/2013 for the establishment of the gross minimum base
salary guaranteed in payment (published in the Official Gazette no. 52 of 23 January

2013)

As of 1 February 2013, the country gross
minimum base salary that is guaranteed in
payment is set to 750 lei per month, for an
average full time schedule of 168,667 hours
per month in 2013, representing 4,44 lei per
hour.

As of 1 July 2013, the country gross minimum
base salary that is guaranteed in payment is

The new list of
recognized in Romania

natural

set to 800 lei per month, for an average full
time schedule of 168,667 hours per month in
2013, representing 4,74 lei per hour.

For staff in the public sector, the basic salary,
according to classification, cannot be lower
than the minimum gross salary guaranteed in
payment.

mineral waters

Order no. 4/2013 approving the list of natural mineral waters recognized in Romania
(published in the Official Gazette no. 29 of 14 January 2013)

The President of the National Agency for Min-
eral Resources issued the order approving the
List of natural mineral waters recognized in
Romania.

The Annex comprises a total of 61 commercial
mineral waters appointments, mentioning the
name of the source and place operation.

A new tax on monopolized structures in the
electric energy and natural gas sector

The Ordinance no. 5/2013 issued by the National Authority in the Energy Sector
establishes a new tax on monopolized structures in the electric energy and natural
gas sector beginning with 1 February 2013 (published in Official Gazette of Romania
no. 52 of 23 January 2013)

The taxes will amount to 0,1 RON per MWh
for energy or gas transported towards another
distributing system; 0,75 RON per MWh dis-

per MWh which was delivered directly to the
final consumer without any other distributor
interposed between production and delivery.

tributed to the final consumers and 0,85 RON
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Acquisition price for natural gas from internal
production

Government Decision no. 22/2013 establishes prices for natural gas coming from
national production on the regulated market up until 14 October 2014 (published in
the Official Gazette of Romania no. 52 of 23 January 2013)

The prices for non-domestic clients, excepting
producers of energy (heat) for natural gas
used in the production of energy in cogenera-
tion plants as well as heating plants for
household consumption, will gradually raise

from 49,00 RON in February 2013 to 119,00
RON per MWh in October 2014. For domestic
clients and producers of energy, the prices for
internal clients will only rise from 45,71 RON
to 54,60 RON per MWh.

Special measures for the taxation of the
exploitation of natural resources other than
natural gas

Government Ordinance no. 6/2013 contains provisions as to the taxing of the
exploitation of natural resources other than natural gas (published in the Official

Dispute
resolution

Gazette of Romania no. 52 of 23 January 2013)

According to the ordinance, the exploitation of
natural resources other than natural gas is
subject to a tax amounting 0,5% of the in-
come deriving from the exploitation. This

regulation applies amongst others to coal
mining, wood clearing, crude oil and mineral
resources exploitation.

The New Civil Procedure Code

Law no. 76/2012 for the enforcement of Law no. 134/2010 on the Civil Procedure
Code entered into force following Government Emergency Ordinance no. 4/2013
(published in the Official Gazette no. 68 of 31 January 2013)

On 15 February 2013, The New Civil Proce-
dure Code, approved under the provisions of
Law no. 76/2012, entered into force.

The entry into force of the new code appeared
as a social must, given the former status of
the Romanian civil procedure legislation which
was divided into numerous regulations and
was applied non-uniformly by the courts.
Moreover, Romania’s status as an EU member
state and as party to numerous international
conventions required the amendment and
harmonization of the law, with a view to facili-
tate the access to justice for both natural and
legal persons located in Romania or abroad.

The outcome envisaged by the enactment of
the New Civil Procedure Code is to provide

justice seekers, on the one hand, and profes-
sionals (lawyers, magistrates, bailiffs, etc.) on
the other hand, with a simplified procedure,
facilitating their access to justice both along
the litigation stage and the enforcement
stage.

In light of those mentioned above, please find
below a general overview of the most impor-
tant amendments brought following the en-
actment of the New Civil Procedure Code:

e Express statement of the fundamental
principles of the civil procedure, consid-
ered up until the enactment only by way
of doctrine and jurisprudence;
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Update of summoning and communica-
tion means by introduction, along with
the formerly recognized means, of the
possibility to apply these proceedings via
calculus methods;

Grouping all the causes that could lead to
incompatibility of magistrates, found in
the contents of the former codification
under the umbrella of two separate insti-
tutions - reasons of incompatibility and
reasons for withholding - under a sole
format, that of the institution of incom-
patibility and extending it over all the
categories of participants to the civil law-
suit with the exception of the parties;

Introduction of the obligation to partici-
pate at the meeting concerning the bene-
fits of mediation in claims concerning
consumer protection, malpractice, labor
contracts, civil lawsuits for amounts
smaller than Lei 50.000 etc.;

Review of provisions regarding material
competence of the courts by stating the
rule according to which the Tribunal re-
places the District Court as common law
court for matters of first instance;

Restructuring of provisions referring to
organization of the civil hearing: written
stage, research of the matter, debate on
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matters of fact, having the same purpose
of reducing unnecessary workload for the
courts and reducing the level of judgment
postponement;

e Introduction of the Challenge action re-
garding postponement of trial, as a sepa-
rate procedure with a view to penalize
any abuse of procedure;

e  Redesigning the structure of the means of
challenging a decision by restating the
Appeal as a mandatory stage of contest-
ing a decision;

e  Restructuring of the enforcement proce-
dure with a view to maximizing the
chances to effectively enforce;

e  Statement of special procedures, formerly
inexistent or enacted under separate nor-
mative acts - Summary payment proce-
dure, Procedure concerning claims
amounting less than Lei 10.000, Interna-
tional Civil Lawsuit etc.

To conclude, we welcome the enactment of
the New Civil Procedure Code as this will pro-
vide all the interested parties with modern
legal means in their constant struggle to ef-
fectively have their rights acknowledged.
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Contact Eversheds Lina & Guia SCA
InfOnﬂatlon Victoria Center, 9t floor

145, Calea Victoriei,
Bucharest, Romania

T: +40 21 311 2561
F: +40 21 311 2562
E: office@eversheds.ro
W: www.eversheds.ro

Mihai Guia Cristian Lina
Managing Partner Managing Partner
MihaiGuia@eversheds.ro CristianLina@eversheds.ro
Adrian Iordache Cristian Guia
Partner Partner
Adrianlordache@eversheds.ro CristianGuia@eversheds.ro

ﬂ www.facebook.com/EvershedsLinaGuia

www.linkedin.com/company/EvershedsLinaGuia

You will also be able to consult this Legal Brief, and our other
newsletters, in the News/Publications section of our website.

The Legal Brief (the "Legal brief") is a free, periodical electronic publication edited by the law
firm Eversheds Lina & Guia (the "Law Firm"), and published for Eversheds Lina & Guia’s clients
and business associates. The Legal brief is strictly limited to personal use by its addressees
and is intended to provide non-exhaustive, general legal/business information. The Legal brief
is not intended to be and should not be construed as providing legal advice. The addressee is
solely liable for any use of the information contained herein and the Law Firm shall not be held
responsible for any damages, direct, indirect or otherwise, arising from the use of the
information by the addressee.

©Eversheds Lina & Guia 2012. Eversheds Lina & Guia is a member of Eversheds International Limited. Page 6
Eversheds Lina & Guia SCA Legal Brief - 1/2013 ag


http://www.facebook.com/EvershedsLinaGuia
http://www.linkedin.com/company/EvershedsLinaGuia

